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Floodplain Regulation and Agriculture

1. National Flood Insurance Program
(NFIP) Overview

2. Accepted Agricultural Practices (AAPS),
AAFM-ANR MOA

3. State Floodplain Rule (Act 138)



NFIP Regulations: 44 CFR, 59.1

Development means any man-made change
to Improved or unimproved real estate,
iIncluding but not limited to buildings or other
structures, mining, dredging, filling, grading,
paving, excavation or drilling operations or

storage of equipment or materials
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NFIP Standards

¢ Elevation/floodproofing
of buildings

¢ Prohibit floodway
encroachment

¢ Reasonably safe from
flooding criteria:
= Anchoring
= Protection of utilities

= Use of flood resistant
materials

= Designed to minimize
flood damage




NFIP and Agriculture
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National Flood Insurance Program

(NFIP)

NFIP regulations require participating
communities to issue permits for all
development proposed in Designated
Flood Hazard Areas
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Title 24 VSA § 4413(d)

Limitations on municipal bylaws

"A by-law under this chapter shall not
regulate accepted agricultural practices,
including the construction of farm
structures, as those practices are
defined by the Secretary of Agriculture,

Food and Markets under {4810 of Title
6.




Farm Structure Definition

Structure (AAP Section 2.18)

Silo, building for housing livestock, raising horticultural
or agronomic crops, or for carrying out other AAPs.

Barnyard or waste management system.
Bridges
Excludes dwellings for human habitation.

Farm Structure (AAP Section 2.06)

> $1,000 in sales, OR

House threshold number of animals, OR
Farmer filing 2040(F), OR

Farm has approved farm management plan.



Accepted Agricultural Practices

Regulations (AAPs)

Section 4.07 — Construction of Farm

Structures

4,.07 () ...farm structures shall not be
constructed within a floodway as presented
on NFIP maps on file with the Town

BUT — farm structures may be constructed
within the 100-year floodplain when
adequately protected from inundation and
floodwater damage.




Translation:

"Adequately protected from inundation and
floodwater damage” = achieved by following
National Flood Insurance Program (NFIP)
Standards

Therefore: if a farm structure is built
according to NFIP standards, its
construction will be in compliance with the
AAPs




Challenges:

Agency of Agriculture is not an expertin
NFIP standards, but our regulations require
that farm structures be built according to
them.

If farm structures are not built according to
NFIP standards, flood insurance coverage
for town/city can be compromised.



Solution:

VT DEC Floodplain Management Program =
FEMA liaison = NFIP Experts

Memorandum of Agreement (MOA)
January 2009 (drafted); December 2010 (signed)
VT DEC
VT Agency of Agriculture

Work cooperatively to ensure that farm structures
are built according to NFIP standards



Procedure:

Farmer notifies town in writing of proposal
to build a farm structure, including a sketch
of structure location [required by AAP
Section 4.07(c)].

Town determines whether structure is in the
floodway or floodplain.

If in floodway — can’t build (with exceptions...)
If in floodplain - Refer to the Agency of Ag



Required Information

Submit to the Agency

-Site plan with elevations and structure
location

-Extent of any proposed fill

-Location of floodway

-Base flood elevation (BFE) in area (*)
-Elevation of lowest floor of structure

(*) = 100-year flood elevation



If Floodway is Not Mapped

Project proponent must submit hydraulic
calculations demonstrating that the
proposed construction will not increase BFE
more than one foot.

Calculations must be certified by a licensed
professional engineer.



VAAFM sends package to VTDEC

VTDEC performs a technical review of
materials and determines how the structure
needs to be built to meet NFIP standards:

Adequate anchoring

Use of materials resistant to flood damage

All utilities located above BFE or waterproofed
Lowest floor above BFE

Areas below BFE designed to allow entry & exit of
floodwaters



Hoop Houses in Floodplain

(Photo by Adam Hausmann, Adam’s Berry Farm, Intervale)

- Season extenders for growing
crops
- Often located in floodplains
with rich, productive river valley
solls
- NFIP standards typically:
= Anchoring
= Orient parallel to flow of
water
* No floatables stored in
hoop house
* Floodwaters must be able
to flow in and out




Procedure, Cont«d.

DEC provides NFIP requirements for
construction to VAAFM.

VAAFM forwards building requirements to
farmer

advises that enforcement action may result if
requirements not followed.
If built in compliance with NFIP, then structure
is in compliance with AAPs.
Within 6 months of completion of the
structure, farmer must submit an “as-built
elevation certificate”



AAPs Protect River Corridors

and Floodplains

Protecting streambanks

4.01(c) — Must maintain adequate
vegetative cover on stream banks by
limiting livestock trampling and equipment
damage.

4.01(d) — Must maintain streambanks in
their natural state.



Does not meet AAP requirements




Meets AAP Requirements




Reducing nutrient sources In river
corridors

4.02(b) — No stacking or storage of manure
on lands subject to annual overflow

Unless there is no suitable alternative
4.02(c) — No field-stacking of manure on

unimproved sites within 100 feet of surface
water

Unless there is no suitable alternative site



4.03(b) — Manure spread on annual cropland
subject to annual overflow must be
incorporated within 48 hours

Does not apply to no-till land or land planted to cover
crop

4.03(d) — No application of manure within 10
feet of surface water (SFO)

[25 feet required by MFO GP and LFO Rules]



4.05(b) — Burial sites for animal mortalities
must be 150 from surface water

4.05(c) — Composting sites for animal
mortalities must be 100 feet from surface
water



4.06 - Vegetative Buffers

i MFO‘;GéneraI Permit and LFOMRuIes —require ~25‘
o ofool buffers. NMPs may specify larger, buffers. TER




Preventing Encroachments

4.07(a) - No construction of
farm structures within the
floodway or a municipally
adopted Fluvial Erosion
Hazard zone;

4.07(e) - No construction
within 5o feet of the top of
the bank of adjoining surface
waters (unless addition to
existing structure) — Includes
manure pits




State Floodplain Rule
(Act 138)

¢ Will regulate activities exempt from
municipal regulation (24 VSA, 8 4413)

¢ Authority to adopt higher standards
¢ Delegation of permitting authority

¢ Authority to use a General Permit
approach



State-owned and operated
buildings and facilities




Accepted Agricultural and
Silvicultural Practices




Public power generation/
transmission (Sec 248)







Otter Creek, Pittsford, VT, September 3, 2011
Photo:Lars Gange Mansfield Heliflight



No Adverse Impact — Flood Hazard Areas
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No Adverse Impact —
River Corridors
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Farm Production Areas




Floodplain Rule Timeline

¢ June 2014 - Initiate Formal Rule
making

= Public outreach and comment period
= Begin General Permit drafting

¢ November 2014 — Rule Adoption

¢ March 2015 — Rule Implementation



I:l Marthern Ragion
I:l Cantral Region
I:l Southem Regior

“VT Flood

Hazard”

Northern Region

Rebecca Pfeiffer, CFM

(802) 490-6157
rebecca.pfeiffer@state.vt.us

Central Region

Sacha Pealer

(802) 490-6162
sacha.pealer@state.vt.us

Southern Region

Josh Carvajal, CFM

(802) 490-6163
joshua.carvajal@state.vt.us



Got Questions?

Rob Evans

ANR — DEC Watershed Management Division
River Corridor and Floodplain Management
802.490.6152

rob.evans@state.vt.us

Wendy Anderson

AAFM — Agricultural Resource Management Division
802.828.3475
Wendy.Houston-Anderson@state.vt.us



